FOREIGN BANK AND FINANCIAL ACCOUNT DISCLOSURE REQUIREMENTS

U.S. citizens and residents and certain nonresidents who have a “financial interest” in or “signature or other authority” over any “financial accounts” in a foreign country are required to file TD F90-22.1 if the aggregate value of these accounts exceeded $10,000 in US Dollars at ANY TIME during a calendar year.  
This filing requirement applies to an “United States person” which includes:  a Citizen of the US, green-card holders, foreign persons residing the US for a long time, partnerships, corporations, trusts, and individuals having SIGNING authority over a non-US account. 
Foreign Financial Accounts includes items such as:  checking, savings, CD, securities, brokerage accounts, mutual funds and certain insurance policies with a cash value (such as a whole life insurance policy or an annuity policy).  These accounts do NOT have to produce taxable income to be reportable. They exist and need to be reported.  An account maintained in a US bank that is physically located outside of the U.S. is considered a foreign account (such as the Citibank account in Switzerland, Mexico or Japan). 
You have a “financial interest” in a foreign financial account if you are the owner of records.  You don’t have to be the only person in whose name the account is maintained. Under certain circumstances you may have financial interest, even if you aren’t the owner of record.  Ex:  a corporation owns the account, you own 50% of the corporation.  
You have “signature authority” when you (alone or in conjunction with another) have control over the disposition of money or funds upon your signature.  If someone has a Power of Attorney over  their elderly parents’ accounts in Scotland, then they must file if the amount is over $10,000 at any time during the year.    The above also includes any trusts you and/or spouse is in, your business, or your dependent children.
Exceptions:  Accounts with banks located in the U.S are not subject to FBAR even if the accounts contain foreign assets. (Your Schwab account with Vodafone stock) An owner or beneficiary of an IRA is not required to file. Filing is not required by participants in and beneficiaries of a retirement plan under IRC section 401(a), 403(a), or 403(b).  You do not have to file if the assets are with a U.S. military banking facility even if outside the U.S. 

FILING REQUIREMENTS

· Form TD F 90-22.1 must be received by June 30 (not post marked by June 30) for the previous calendar year. It is filed separately from your tax return. There are NO extensions. 
· You may also have filing requirements if your property/accounts are held in a foreign trust, such as a Mexican Property Trust or “Fideicomiso”. 
· You must check the box on Form 1040 B line 7a, indicating you have authority over a foreign bank account.

PENALTIES (Civil and criminal penalties may be imposed together)
· Minimum $500 civil penalty for negligent violation.

· Failure to comply with reporting requirements can be subject to a penalty of up to $10,000 per violation.

· Civil penalties for willful violation for failing to file or filing a false form can range from $100,000 to 50% of the amount in the account and would apply to each year the form was not filed.

· Criminal penalties for willful violation are a fine of not more than $250,000, 5 yrs in prison or both!  Other penalties can range from up to a $500,000 fine or 10 yrs in prison or both! 

· Criminal penalties for knowingly and willfully filing a false form TD F 90-22.1 is punishable by a fine of $10,000 or 5 yrs.  

If you need help in preparing these forms or assessing whether you may have a filing requirement, please contact my office as soon as possible so that we may instruct you on how to gather the necessary information.

